
35 th Congress, ) 
Session. $ 

SENATE. Rep. Com. 
No. 114. 

IN THE SENATE OF THE UNITED STATES. 

March 12, 1858.—Ordered to be printed. 

Mr. Benjamin made the following 

REPORT. 
[To accompany Bill S. 41.] 

The Committee on Private Land Claims, to whom was referred the bill 
u for the relief of Manuel Lisa, Joachim Lisa, and others, and to 
provide for the location of certain private land claims,” have had the 
same under consideration, and ash leave to make the following report: 

The hill under consideration provides for the location of certain 
confirmed private land claims, and for the confirmation of certain 
other claims recommended for confirmation by the board of commis¬ 
sioners appointed to adjust private land claims under the act of 
March 2, 1805, and the acts supplementary thereto. 

By the first section of the act entitled “ An act confirming claims 
to land in the State of Missouri, and for other purposes,” approved 
July 4, 1836, all claims reported upon favorably by the commis¬ 
sioners, and embraced within the two several reports therein named, 
were confirmed, with the exception of certain claims therein specified. 

The second section provides, “that if it shall be found that any 
tract or tracts, confirmed as aforesaid, or any part thereof, had been 
previously located by any other person or persons, under any law of 
the United States, or had been surveyed and sold by the United 
States, this act shall confer no title to such lands in opposition to the 
rights acquired by such location or purchase ; but the individual or 
individuals, whose claims are hereby confirmed, shall be permitted to 
locate so much thereof as interferes with such location or purchase 
on any unappropriated lands of the United States within the State of 
Missouri, or Territory of Arkansas, in which the original claim may 
be, that may be subject to entry at private sale.” 

The 3d section provides the manner in which such location shall 
be made, and for the issuing of the patent. 

Under this confirmatory act, the claim of the sons of Benito Vas- 
quez was confirmed. Subsequent to such confirmation, the interest 
of Joseph Yasquez, one of the confirmees, became vested in one J. 
Epes Cowan, who took possession under it of a certain tract of land in 
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Missouri, then unsurveyed. After the survey, the said Cowan made 
application to the General Land Office for a patent, under the 2d and 
3d sections of the said act of July 4, 1836. The Commissioner, enter¬ 
taining doubts upon the question, referred the same to the Attorney 
General, and on the 5th of February, 1841, Attorney General Gilpin 
gave his opinion thereon, (see Opinions of Attorneys General, page 
1377,) in which he says : 

“ I am of opinion that the first section of the act in question fully 
confirms and gives a valid title under the grant to the sons of Benito 
Vasquez, hut I do not think that, without further legislation, the same 
can he located upon any of the public lands of the United States. 
This can never he done except by authority from the legislature and 
the law in question ; though it confirms the grant, does not provide 
for its location. The first section is certainly nothing more than con¬ 
firmatory of certain Spanish claims. It is in the second and third 
sections that the power to locate them is given, if anywhere. What 
is that power ? It is to locate ‘ tracts’ confirmed by the first section, 
and tracts ‘ lying within the State of Missouri or the Territory of 
Arkansas.’ 

“If such confirmed ‘tracts’ interfere with the lands already sur¬ 
veyed and sold by the United States, provision is made for their 
location elsewhere. It seems to me impossible to regard these provi¬ 
sions as applicable to any grants but such as have already had a 
specific location ; they cannot be applied to fioating and unascertained 
claims—mere rights of location, such as the grant to the sons of 
Benito Yasquez is, even though they are valid and confirmed. All 
the claims confirmed by the first section, except a very few, were 
located Spanish grants; for them the second and third sections of the 
act adequately provide ; for the others no provision is made, doubtless, 
from accident; but the omission is one that can only be rectified by the 
legislature. ’ ’ 

By special act, approved January 12, 1855, the legal representatives 
of the said sons of Benito Yasquez, as also John Colligan, were au¬ 
thorized, respectively, to enter a quantity of land equal to that con¬ 
firmed to them by the said act of July 4, 1836, and at the 1st session 
of the present Congress an act was passed authorizing the legal rep¬ 
resentatives of Manuel Gonzales Moro, whose claim was similar in all 
respects to the Yasquez* claim, to enter a quantity of land equal to 
that confirmed by said act, and that yet remained unsatisfied. 

To avoid these special acts, as well as to do justice to all confirmees 
of the United States, and to meet the objections of the Attorney Gen¬ 
eral as above set forth, the committee believe that this general pro¬ 
vision should be made. The only difference between the provision 
under consideration and the evident intention of the act of 1836 is 
to extend to the confirmees the right to make the location on any of 
the public lands of the United States, subject to sale at private entry 
at a price not exceeding one dollar and twenty-five cents per acre, 
whilst by the said act such confirmees were intended to be confined 
to the State or Territory in which the original claim was situated. 
This change the committee believe is due to the claimants, as it will., 
to some extent, place them in the position of securing such' lands as 
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they might have selected in 1836, had ample provision been made by 
said act. 

In reference to the confirmation provided by this bill, the committee 
find that a large number of claims reported for confirmation by the 
commissioners appointed under the act entitled “ An act for ascertain¬ 
ing and adjusting the titles and claims to lands within the Territory 
of Orleans and the district of Louisiana,” approved March 2, 1805, 
and the several acts supplementary thereto and embraced in the report 
of the Secretary of the Treasury dated the 8th day of January, 1812, 
and communicated to the House of Representatives on the 9th day of 
January, 1812 (see Am. State Papers, Public Lands, Duff G-reen’s 
edition, volume 2, pages 224 to 367, inclusive,) have not been con¬ 
firmed by Congress. 

It has been generally understood that all the claims recommended 
for confirmation in the report aforesaid were confirmed by the act en¬ 
titled “ An act for the final adjustment of land titles in the State of 
Louisiana and Territory of Missouri,” approved April 12, 1814; but 
upon a careful examination of said act, it is found that conditions were 
attached which excepted from this general confirmatory act many 
claims recommended by the commissioners for confirmation. The 
policy that governed Congress in passing a confirmatory act, with the 
conditions therein expressed, is not appreciated by your committee. 
By it they omitted to confirm many of the most meritorious claims, 
which, after a careful examination, were recommended by the com¬ 
missioners for confirmation. 

For instance: under the first proviso to the first section a greater 
quantity than one league square could not be confirmed to the claim¬ 
ant, although he may have been justly entitled to a greater quantity; 
and no confirmation could be made to any claimant in his own right 
if such claimant had received a donation grant from the United States 
in the said Territory. In the first section there are certain other con¬ 
ditions, which were unnecessary, to determine the legal rights of the 
claimants. For if, under the treaty stipulations, the claimant was 
entitled to a confirmation of his title, it was unjust, if not incompetent, 
for Congress to attach conditions which would defeat the confirmation. 
Under the said first section it was required that the claimant must 
have been a resident within the territory at certain specified times ; 
therefore a bona fide claimant, resident of any of the States, was de¬ 
feated in his claim. 

The lands covered by the claims reported by the commissioners for 
confirmation were expressly reserved from sale by the act providing 
for the appointment of the commissioners, and such reservation has 
continued up to the present time. 

Most, if not all, of the claimants whose titles would be confirmed by 
this bill have been in possession of the lands claimed from the date of 
the concession up to the present time, and many have made lasting 
and valuable improvements thereon. These last considerations alone 
would induce the committee to be liberal to the claimants within the 
true policy of the government; but when taken in connexion with the 
fact that these claims had undergone a careful and full investigation 
and were recommended for confirmation, the committee feel that 
duty devolves upon Congress to confirm the claimants in their titles. 
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At the first session of the 18th Congress the House Committee on 
Public Lands made a report upon certain resolutions in relation to 
lands in the State of Louisiana, (see Am. State Papers, vol. 3, p. 557,) 
in which they say : ‘1 The second resolution instructs your committee 
to inquire into the expediency of causing patents to issue for lands to 
persons within the State of Louisiana, whose titles and claims to lands 
have been confirmed by the several boards of commissioners, acting under 
the authority of the United States, By referring to the act of the 8th 
(12th) of April, 1814, it will he found that it is made the duty of the 
registers of the several land districts in Louisiana to furnish the prin¬ 
cipal deputy surveyor of that district with the list of confirmed pri¬ 
vate claims ; and it is also made the duty of such principal deputy, 
under the direction of the surveyor, south of Tennessee, to survey 
those claims at the expense of the United States ; which surveys are 
required to be returned to the Commissioner of the General Land Of¬ 
fice, with the certificates of confirmation, whose duty it is made to 
make out the patents and forward them to the registers for the use of 
the claimants. From this statement it will appear that if any unac¬ 
countable or unreasonable delay has occurred in issuing the patents 
to lands in Louisiana, it cannot be attributed to any want of legislation 
on the part of Congress. Nor are the committee in the least dis¬ 
posed to fix censure upon any one ; but in the absence of all other 
evidence, except the mere want of performance of the duties required 
by law, feel themselves bound to presume that the delay in issuing 
patents has proceeded from the unsettled state of private claims to 
land in Louisiana, or from causes not heretofore evitable. This they 
feel the more inclined to do, as they find a confirmation of private 
claims on an examination made but a short time previously to such 
confirmation at the last session of Congress.” 

From this report it would appear that the committee regarded tire 
delay in issuing patents under the confirmatory act of 1814 to the 
complicated and unsettled state of private land claims in Louisiana, 
and not from want of any legislation on the part of Congress. 

The committee find, by referring to the several confirmatory acts of 
Congress, that all claims recommended for confirmation by the several 
hoards of commissioners were confirmed in a body as embraced in the 
report, unless the claim, either by the name of the claimant or by 
the number of the claim, was specially excepted from confirmation, 
with the exception of the confirmatory act of 1814. By excepting the 
claim in the name of the claimant or by the number, such claimant 
had notice that his claim was not confirmed; hut by the act of 1814, 
years must elapse before the claimant could ascertain whether his title 
was confirmed or not. 

The claimant would naturally conclude, after he had learned that 
the hoard of commissioners had recommended his claim for confirma¬ 
tion, and that a confirmatory act had been passed by Congress, and 
his claim not specially excepted by name or number, that his claim, 
with the rest, stood confirmed. 

In some instances the committee find that years have elapsed after 
the report of the commissioners, and after the same had been laid be- 
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fore Congress, without any action of Congress thereon. The report 
of the commissioners upon private land claims in the western district 
of Louisiana, dated the 30tli of December, 1815, and laid before Con¬ 
gress in 1816, was not passed upon by Congress until the confirma¬ 
tory act, approved February 5, 1825. Thus, after nine years had passed 
away, Congress took up the report and confirmed all the claims in a 
body therein recommended for confirmation. 

The bill now reported by the committee is therefore the same as 
that referred to them, with the following amendments, viz : 

1. It excludes the following claims which have already been settled 
by previous acts of Congress, viz: No. 228, already confirmed by the 
original act; No. 126, settled by the act of 8th August, 1846, and No. 
4, by the act of 3d March, 1847. 

2. It provides for the confirmation of the Louisiana land claims 
above described. 

The committee, under the circumstances, have no hesitation in re¬ 
commending that these claims, confirmed by the said commissioners, 
ought to be confirmed, to the extent provided in the bill, by Congress. 
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